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Amendment mailed December 22, 2004 
Reply to Office Action of September 22, 2004 

REMARKS 

This reply responds to the Office Action mailed September 22, 2004. Claims 1-25 
remain pending in this application. All of these claims stand rejected. The Office Action 
also objected to the drawings because page 9 of the specification identified the actuator 
with reference characters "106" and "104". 

Applicant has amended claim 1, 6, 12, 13, 14, 19, 24, and 25. Applicant has also 
amended the specification. Applicant notes that no new matter being added by these 
amendments, as the subject matter of the amendments is fully supported by the 
specification, drawings, and claims as originally filed. In view of the foregoing amendments 
and the following remarks, Applicant respectfully submits that this application is in complete 
condition for allowance and requests reconsideration of the application in this regard. 

Objection to the Drawings 

The drawings were objected to as failing to allegedly comply with 37 CFR 
§1.84(p)(4) because reference characters "106" and "104" were alleged both used to 
designate the actuator. Applicant has amended the first full paragraph on page 9, lines 3- 
7, to now designate the actuator with only reference character "106". Applicant believes 
that this change obviates any need for any replacement drawing sheets and respectfully 
requests that the objection to the drawings be withdrawn. 

Rejection of Claims Under 35 USC §102 

Claims 1-6, 8, 10-20, and 22-25 stand rejected under 35 USC §1 02(b) as being 
anticipated by U.S. Patent No. 6,095,610 (Okajima etal.). Claims 1-6, 8, 9, 12, 14-21, and 
24 stand rejected under 35 USC §1 02(a) as being anticipated by U.S. Patent No. 
6,517,160 (Marcantoni). Claims 1, 6, 8, 11, 12, 14, 16, 17, 19, 20, 23, and 24 stand 


Page 13 of 30 


Application No.: 10/685,988 
Amendment mailed December 22, 2004 
Reply to Office Action of September 22, 2004 

rejected under 35 USC §1 02(e) as being anticipated by U.S. Patent No. 6,652,033 (Satoh). 
Claims 1-7, 12, 14-19, and 24 stand rejected under 35 USC §102(b) as being anticipated 
by U.S. Patent No. 6,030,033 (Schultz). Claims 1-25 stand rejected under 35 USC 
§1 02(b) as being anticipated by U.S. Patent No. 4,508,387 (Gilbert et al.). 

It is well settled that "[anticipation under 35 U.S.C. § 1 02 means lack of novelty, and 
is a question of fact. To anticipate, every element and limitation of the claimed invention 
must be found in a single prior art reference, arranged as in the claim." Brown v. 3M, 60 
U.S.P.Q.2d 1375, 1376 (Fed. Cir. 2001 ), cert, denied, 535 U.S. 970 (2002). Moreover, "[a] 
single reference must describe the claimed invention with sufficient precision and detail to 
establish that the subject matter existed in the prior art." Verve LLC v. Crane Cams Inc., 
65U.S.P.Q.2d 1051, 1054 (Fed. Cir. 2002). Finally, in addition to the requirement that the 
anticipating reference describe the patented subject material with sufficient clarity and 
detail to establish that the subject matter existed in the prior patent, it must also establish 
"that such existence would be recognized by persons of ordinary skill in the field of the 
invention." Crown Operations Int'lLtd. v. Solutia Inc., 62 U.S.P.Q.2d 1917, 1921 (Fed. Cir. 
2002). 

Applicant has amended independent claims 1, 13, 14, and 25 to recite that the 
linkage assembly is "interconnected". Applicant has also amended independent claims 1 
and 14 to recite that the interconnect linkage assembly, in addition to being pivotally 
attached to the footrest support frame and the table or the seat frame, is also pivotally 
attached to the footrest. Applicant has also amended independent claims 1, 13, 14, and 
25 to recite that the table has "a sitting surface" and the footrest has "a foot resting 
surface" and that "the footrest support frame rotates the footrest between the generally 
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vertical position and the generally horizontal position and positions the foot resting surface 
level with the sitting surface ." (Emphasis indicates amendment.) Applicant has also 
amended independent claims 1 3 and 25 and dependent claims 6 and 1 9 to recite that the 
actuator or actuator structure is "adapted to operatively cause the linkage assembly to slide 
the footrest between the retracted position and the extended position while operatively 
causing the footrest support frame to rotate the footrest between the generally vertical and 
the generally horizontal position and position the foot resting surface level with the sitting 
surface ." (Emphasis indicates amendment.) Finally, Applicant has amended independent 
claims 14 and 25 to recite that the medical examination table includes "a mechanical lift 
operably connected to the seat frame". 

Turning now to the cited references, Okajima et al. does not disclose an 
interconnected linkage assembly. The Office Action equates the pivotal links 24a, 24b, 
26a, and 26b, and the link members 48 and 50 shown in Okajima et al. with the claimed 
linkage assembly. However, as can clearly be seen in Figs. 3-5 of, Okajima et al., none 
of these components are interconnected. Because Okajima et al. does not disclose an 
interconnected linkage assembly, it cannot anticipate claims 1-6, 8, 10-20, or 22-25. 
Accordingly, Applicant respectfully requests that the rejection of these claims as being 
anticipated by Okajima et al. be withdrawn. 

Additionally, Okajima et al. does not disclose an interconnected linkage assembly 
that is adapted to slide a footrest between a retracted and an extended position while a 
footrest support frame rotates the footrest between a generally vertical position and a 
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generally horizontal position and positions a footresting surface level with the sitting 
surface. Rather, as can be seen in Fig. 5 of Okajima et al., it discloses an ottoman or 
footstool 12 which, when fully extended, is positioned substantially below the automotive 
seat cushion 14. In other words, the automotive ottoman 12 of Okajima et al. cannot be 
used to extend the horizontal sitting surface of the automotive seat 10. Because Okajima 
et al. does not disclose an interconnected linkage assembly that causes a footresting 
surface to be positioned level with a sitting surface, it cannot anticipate claims 1-6, 8, 10- 
20, or 22-25. Accordingly, Applicant respectfully requests that the rejection of these claims 
as being anticipated by Okajima et al. be withdrawn. 

With regard to claims 2 and 15, Okajima et al. does not disclose a footrest support 
frame that has a housing and a pair of support bars pivotally attached to a table and to the 
housing. The support frame 32 of Okajima et al., which the Office Action equates with the 
claimed footrest support frame, does not have a housing. Nor does the frame 32 of 
Okajima et al. have any components that could be said to equate to the claimed support 
bars. The Office Action has already equated the pivotal links 24a, 24b, 26a, and 26b and 
the link members 48 and 50 of Okajima et al. as part of the recited linkage assembly, and 
therefore these components cannot also be used to anticipate the claimed "pair of support 
bars pivotally attached to the table and to the housing." Additionally, the brackets 20, 22, 
28, and 30 of Okajima et al. cannot be equated with the claimed "support bars" because 
they are not pivotally attached to the seat cushion 14, which the Office Action equates with 
the recited table, and to a housing, which is absent from Okajima et al. Because Okajima 
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et al. does not disclose a footrest support frame comprising a housing and a pair of support 
bars pivotally attached to a table and to the housing, it cannot anticipate claims 2 or 15. 
Accordingly, Applicant respectfully requests that the rejection of these claims as being 
anticipated by Okajima et al. be withdrawn. 

With regard to claims 5 and 18, Okajima et al. does not disclose a proximal link 
connected to a table or a seat frame, a distal link pivotally connected to a footrest, and a 
medial link pivotally connected to the proximal link and pivotally connected to the distal link 
and pivotally connected to a footrest support frame. As discussed, none of the pivotal links 
or link members disclosed in Okajima et al., 24a, 24b, 26a, 26b, 48, or 50, are 
interconnected. In other words, there is no medial link that connects a proximal and a 
distal link. Additionally, there is no medial link that connects these two links and is itself 
also pivotally connected to a footrest support frame. Because Okajima et al. does not 
disclose a proximal link connected to a table or a seat frame, a distal link pivotally 
connected to a footrest, and a medial link pivotally connected to the proximal link, the distal 
link, and a footrest support frame, it cannot anticipate claims 5 or 18. Accordingly, 
Applicant respectfully requests that the rejection of these claims as being anticipated by 
Okajima et al. be withdrawn. 

With regard to claims 6, 8, 10-13, 19, 20, and 22-25, Okajima et al. does not 
disclose an actuator or actuating structure that causes a linkage assembly to slide a 
footrest between a retracted position and an extended position while causing a footrest 
support frame to rotate the footrest between a generally vertical and a generally horizontal 
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position and position a footresting surface level with a sitting surface. Rather, as discussed 
and as can be seen in Fig. 5 of Okajima et al., it discloses an ottoman or footstool 12 
which, when fully extended, is positioned substantially below the automotive seat cushion 
14. In other words, the automotive ottoman 12 of Okajima et al. cannot be used to extend 
the horizontal sitting surface of the automotive seat 10. Because Okajima et al. does not 
disclose an actuator or actuating structure that causes a footresting surface to be 
positioned level with a sitting surface, it cannot anticipate claims 6, 8, 10-13, or 22-25. 
Accordingly, Applicant respectfully requests that the rejection of these claims as being 
anticipated by Okajima et al. be withdrawn. 

With regard to claims 1 2 and 24, Okajima et al. does not disclose a retractable foot 
section or a medical examination table where a footrest support frame is pivotally attached 
to an upper section of the table and an actuator or actuating structure is pivotally attached 
to a lower section of the table. In Okajima et al., the supporting frame 32, which the Office 
Action equates with the claimed footrest support frame, is connected to brackets 28 and 
30. These brackets in turn are connected to pivotal links 24a and 24b or pivotal links 26a 
and 26b, which are connected to brackets 20 and 22, respectively. These brackets, 20 
and 22, are not attached to the upper section of the frame 1 8. (See Fig. 3). In addition, 
there is no disclosure in Okajima et al. of the actuator or actuator structure being- pivotally 
attached to the lower section of the table. Because Okajima et al. does not disclose a foot 
section or table where a footrest support frame is pivotally attached to an upper section of 
the table and an actuator or actuating structure is pivotally attached to a lower section of 
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the table, it cannot anticipate claims 12 or 24. Accordingly, Applicant respectfully requests 
that the rejection of these claims as being anticipated by Okajima et al. be withdrawn. 

Turning now to Marcantoni, it also does not disclose an interconnected linkage 
assembly. The Office Action does not identify any components of Marcantoni that 
allegedly equate to the claimed interconnected linkage assembly. Rather it simply cites 
to all of the figures of Marcantoni. But these figures do not disclose a linkage assembly. 
Because Marcantoni does not disclose an interconnected linkage assembly, it cannot 
anticipate claims 1-6, 8, 9, 12, 14-21, or 24. Accordingly, Applicant respectfully requests 
that the rejection of these claims as being anticipated by Marcantoni be withdrawn. 

Additionally, Marcantoni does not disclose an interconnected linkage assembly that 
is pivotally attached to a table or a seat frame and that is pivotally attached to a footrest 
support frame and that is pivotally attached to a footrest. To the extent that the disclosed 
fork 15 of Marcantoni is considered to be the claimed linkage assembly, Applicant notes 
that it is "rigidly coupled" to the footrest 2. (Col. 2, 1. 50.) Because Marcantoni does not 
disclose a linkage assembly that is pivotally attached to a table or a seat frame, a footrest 
support frame, and a footrest, it cannot anticipate claims 1-6, 8, 9, 12, 14-21, or 24. 
Accordingly, Applicant respectfully requests that the rejection of these claims as being 
anticipated by Marcantoni be withdrawn. 

Additionally, Marcantoni does not disclose an interconnected linkage assembly that 
is adapted to slide a footrest between a retracted and an extended position while a footrest 
support frame rotates at the footrest between a generally vertical position and a generally 
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horizontal position and positions a footresting surface level with a sitting surface. Rather, 
as can be seen in Fig. 4 of Marcantoni, it discloses an armchair or sofa footrest 2 which, 
when fully extended, is positioned above the armchair or sofa seat frame 3. In other 
words, the armchair or sofa footrest 2 of Marcantoni cannot be used to extend the 
horizontal sitting surface of the armchair or sofa seat. Because Marcantoni does not 
disclose an interconnected linkage assembly that causes a footresting surface to be 
positioned level with a sitting surface, it cannot anticipate claims 1-6, 8, 9, 12, 14-21 , or 24. 
Accordingly, Applicant respectfully requests that the rejection of these claims as being 
anticipated by Marcantoni be withdrawn. 

With regard to claims 2 and 15, Marcantoni does not disclose a footrest support 
frame that has a housing and a pair of support bars pivotally attached to a table and to the 
housing. The arms 2a and 2b and the cross-members 5 and 6 of Marcantoni, which the 
Office Action equates with the claimed footrest support frame, does not have a housing. 
Nor does Marcantoni have any components that could be said to equate to the claimed 
support bars, and certainly no support bars that are "pivotally attached" to a table and to 
a housing. Because Marcantoni does not disclose a footrest support frame comprising a 
housing and a pair of support bars pivotally attached to a table and to the housing, it 
cannot anticipate claims 2 or 15. Accordingly, Applicant respectfully requests that the 
rejection of these claims as being anticipated by Marcantoni be withdrawn. 
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With regard to claims 5 and 18, Marcantoni does not disclose a proximal link 
connected to a table or a seat frame, a distal link pivotally connected to a footrest, and a 
medial link pivotally connected to the proximal link and pivotally connected to the distal link 
and pivotally connected to a footrest support frame. As discussed, Marcantoni merely 
discloses a single fork 15, not pairs of three connected links. Because Marcantoni does 
not disclose a proximal link connected to a table or a seat frame, a distal link pivotally 
connected to a footrest, and a medial link pivotally connected to the proximal link, the distal 
link, and a footrest support frame, it cannot anticipate claims 5 or 18. Accordingly, 
Applicant respectfully requests that the rejection of these claims as being anticipated by 
Marcantoni be withdrawn. 

With regard to claims 6, 8, 9, 12, 19-21, and 24, Marcantoni does not disclose an 
actuator or actuating structure that causes a linkage assembly to slide a footrest between 
a retracted position and an extended position while causing a footrest support frame to 
rotate the footrest between a generally vertical and a generally horizontal position and 
position a footresting surface level with a sitting surface. Rather, as discussed and as can 
be seen in Fig. 4 of Marcantoni, it discloses an armchair or sofa footrest 2 which, when fully 
extended, is positioned above the armchair or sofa seat frame 3. In other words, the 
armchair or sofa footrest 2 of Marcantoni cannot be used to extend the horizontal sitting 
surface of the armchair or sofa seat. Because Marcantoni does not disclose an actuator 
or actuating structure that causes a footresting surface to be positioned level with a sitting 
surface it cannot anticipate claims 6, 8, 9, 12, 19-21, or 24. Accordingly, Applicant 
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respectfully requests that the rejection of these claims as being anticipated by Marcantoni 
be withdrawn. 

With regard to claims 12 and 24, Marcantoni does not disclose a retractable foot 
section or a medical examination table where the footrest support frame is pivotally 
attached to an upper section of the table and an actuator or actuating structure is pivotally 
attached to a lower section of the table. In Marcantoni, the actuator 12 is "rigidly coupled 
to the seat frame 3 of the armchair or sofa". (Col. 2, II. 47-48.) Because Marcantoni does 
not disclose a foot section or table where a footrest support frame is pivotally attached to 
an upper section of the table and an actuator or actuating structure is pivotally attached to 
a lower section of the table, it cannot anticipate claims 12 or 24. Accordingly, Applicant 
respectfully requests that the rejection of these claims as being anticipated by Marcantoni 
be withdrawn. 

With regard to claims 14-21 and 24, Marcantoni does not disclose "a mechanical 
lift connected to the seat frame" and as such, cannot anticipate these claims. Accordingly, 
Applicant respectfully requests that the rejection of claims 14-21 and 24 as being 
anticipated by Marcantoni be withdrawn. 

Turning nowtoSatoh, it also does not disclose an interconnected linkage assembly. 
The Office Action equates operating rods 18 and 20 with the claimed interconnected 
linkage assembly. But as is clearly seen in Figs. 1 and 3-6, operating rods 18 and 20 are 
not interconnected. Moreover, these rods are actually part of a leg rest or footrest 
actuators, 17 and 19, respectively. Because Satoh does not disclose an interconnected 
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linkage assembly, it cannot anticipate claims 1, 6, 8, 11, 12, 14,16, 17, 19, 20, 23, or 24. 
Accordingly, Applicant respectfully requests that the rejection of these claims as being 
anticipated by Satoh be withdrawn. 

Additionally, Satoh does not disclose an interconnected linkage assembly that is 
pivotally attached to a table or a seat frame and that is pivotally attached to a footrest 
support frame and that is pivotally attached to a footrest. To the extent that the disclosed 
actuator rods 18 and 20 of Satoh are considered to be the claimed linkage assembly, 
Applicant notes that these actuators are mounted on the base 10 or the leg rest 13, 
respectively. (Col. 3, II, 26-27 & 34-35.) Because Satoh does not disclose a linkage 
assembly that is pivotally attached to a table or a seat frame, a footrest support frame, and 
a footrest it cannot anticipate claims 1, 6, 8, 11, 12,14,16, 17, 19, 20, 23, or 24. 
Accordingly, Applicant respectfully requests that the rejection of these claims as being 
anticipated by Satoh be withdrawn. 

Additionally, Satoh does not disclose an interconnected linkage assembly that is 
adapted to slide a footrest between the retracted and the extended position while a footrest 
support frame rotates the footrest between a generally vertical position and a generally 
horizontal position and positions a footresting surface level with the sitting surface. Rather, 
as discussed, Satoh uses a pair of actuators, not a linkage assembly to move its leg rest 
and its foot rest. (Col. 3, II. 24-42.) Because Satoh does not disclose an interconnected 
linkage assembly that causes a footresting surface to be positioned level with a sitting 
surface it cannot anticipate claims 1, 6, 8, 11, 12,14,16, 17, 19, 20, 23, or 24. Accordingly, 
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Applicant respectfully requests that the rejection of these claims as being anticipated by 
Satoh be withdrawn. 

With regard to claims 14,16, 17, 19, 20, 23, and 24, Satoh does not disclose "a 
mechanical lift connected to the seat frame" and as such, cannot anticipate claims these 
claims. Accordingly, Applicant respectfully requests that the rejection of claims 14,16,17, 
19, 20, 23, and 24 as being anticipated by Satoh be withdrawn. 

Turning now to Schultz, it also does not disclose an interconnected linkage 
assembly. The Office Action does not identify any components of Schultz that allegedly 
equate to the claimed interconnected linkage assembly. Rather it simply cites to Fig. 6 of 
Schultz. But this figures do not disclose a linkage assembly. Because Schultz does not 
disclose an interconnected linkage assembly, it cannot anticipate claims 1-7, 12, 14-19, 
or 24. Accordingly, Applicant respectfully requests that the rejection of these claims as 
being anticipated by Schultz be withdrawn. 

Additionally, Schultz does not disclose an interconnected linkage assembly that is 
pivotally attached to a table or a seat frame and that is pivotally attached to a footrest 
support frame and that is pivotally attached to a footrest and as such, cannot anticipate 
claims 1-7, 12, 14-19, or 24. Accordingly, Applicant respectfully requests that the rejection 
of these claims as being anticipated by Schultz be withdrawn. 

Additionally, Schultz does not disclose an interconnected linkage assembly that is 
adapted to slide a footrest between an extended position and a retracted position while a 
footrest support frame rotates the footrest between a generally horizontal position and a 
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generally vertical position. Rather, Schultz uses a spring 102 to effect retraction of the 
footrest element 50 when the footrest is swung down. (Col. 4., II. 59-61 .) Because Schultz 
does not disclose an interconnected linkage assembly that is adapted to slide a footrest 
between an extended position and a retracted position while a footrest support frame 
rotates the footrest between a generally horizontal position and a generally vertical position 
it cannot anticipate claims 1-7, 12, 14-19, or 24. Accordingly, Applicant respectfully 
requests that the rejection of these claims as being anticipated by Schultz be withdrawn. 

With regard to claims 2 and 15, Schultz does not disclose a footrest support frame 
that has a housing and a pair of support bars pivotally attached to a table and to the 
housing. The footrest element 50 of Schultz, which the Office Action equates with the 
claimed footrest support frame, does not have a housing. Nor does Schultz have any 
components that could be said to equate to the claimed support bars, and certainly no 
support bars that are "pivotally attached" to a table and to a housing. Because Schultz 
does not disclose a footrest support frame comprising a housing and a pair of support bars 
pivotally attached to a table and to the housing, it cannot anticipate claims 2 or 15. 
Accordingly, Applicant respectfully requests that the rejection of these claims as being 
anticipated by Schultz be withdrawn. 

With regard to claims 5 and 18, Schultz does not disclose a proximal link connected 
to a table or a seat frame, a distal link pivotally connected to a footrest, and a medial link 
pivotally connected to the proximal link and pivotally connected to the distal link and 
pivotally connected to a footrest support frame. There are no pairs of three connected 
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links. Because Schultz does not disclose a proximal link connected to a table or a seat 
frame, a distal link pivotally connected to a footrest, and a medial link pivotally connected 
to the proximal link, the distal link, and a footrest support frame, it cannot anticipate claims 
5 or 18. Accordingly, Applicant respectfully requests that the rejection of these claims as 
being anticipated by Schultz be withdrawn. 

With regard to claims 6,7,12,19, and 24, Schultz does not disclose an actuator or 
actuating structure that causes a linkage assembly to slide a footrest between an extended 
position and a retracted position while a footrest support frame rotates the footrest between 
a generally horizontal position and a generally vertical position. Rather, Schultz uses a 
spring 102 to effect retraction of the footrest element 50 when the footrest is swung down. 
(Col. 4., II. 59-61 .) Because Schultz does not disclose an actuator or actuating structure 
that causes a footrest to slide between an extended position and a retracted position while 
a footrest support frame rotates the footrest between a generally horizontal position and 
a generally vertical position, it cannot anticipate claims 6, 7, 12, 19, or 24. Accordingly, 
Applicant respectfully requests that the rejection of these claims as being anticipated by 
Schultz be withdrawn. 

With regard to claims 14-19 and 24, Schultz does not disclose "a mechanical lift 
connected to the seat frame" and as such, cannot anticipate claims these claims. 
Accordingly, Applicant respectfully requests that the rejection of claims 14-19 and 24 as 
being anticipated by Schultz be withdrawn. 
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Turning now to Gilbert et al., it also does not disclose an interconnected linkage 
assembly. The Office Action does not identify any components of Gilbert et al. that 
allegedly equate to the claimed interconnected linkage assembly. Rather it simply refers 
to Figs. 1 , 3, and 4 of Gilbert et al. But these figures do not disclose a linkage assembly. 
Because Gilbert et al. does not disclose an interconnected linkage assembly, it cannot 
anticipate claims 1-25. Accordingly, Applicant respectfully requests that the rejection of 
these claims as being anticipated by Gilbert et al. be withdrawn. 

Additionally, Gilbert et al. does not disclose an interconnected linkage assembly that 
is pivotally attached to a table or a seat frame and that is pivotally attached to a footrest 
support frame and that is pivotally attached to a footrest, and as such, cannot anticipate 
claims 1 -25. Accordingly, Applicant respectfully requests that the rejection of these claims 
as being anticipated by Gilbert et al. be withdrawn. 

Additionally, Gilbert etal. does not disclose an interconnected linkage assembly that 
is adapted to slide a footrest between a retracted and an extended position while a footrest 
support frame rotates the footrest between a generally vertical position and a generally 
horizontal position. Rather, as can be seen in Fig. 4 of Gilbert et al., the foot support 
assembly 13d must be manually extended. Because Gilbert et al. does not disclose an 
interconnected linkage assembly that causes a footrest to slide between a retracted and 
an extended position while a footrest support frame rotates the footrest between a 
generally vertical position and a generally horizontal position it cannot anticipate claims 1- 
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25. Accordingly, Applicant respectfully requests that the rejection of these claims as being 
anticipated by Gilbert et al. be withdrawn. 

With regard to claims 2 and 15, Gilbert et al. does not disclose a footrest support 
frame that has a housing and a pair of support bars pivotally attached to a table and to the 
housing. The support arms 16 of Gilbert et al., to the extent they are considered to equate 
to the claimed support bars are not "pivotally attached" to a table and to a housing. 
Because Gilbert et al. does not disclose a footrest support frame comprising a housing and 
a pair of support bars pivotally attached to a table and to the housing, it cannot anticipate 
claims 2 or 15. Accordingly, Applicant respectfully requests that the rejection of these 
claims as being anticipated by Gilbert et al. be withdrawn. 

With regard to claims 5 and 18, Gilbert et al. does not disclose a proximal link 
connected to a table or a seat frame, a distal link pivotally connected to a footrest, and a 
medial link pivotally connected to the proximal link and pivotally connected to the distal link 
and pivotally connected to a footrest support frame, and as such, cannot anticipate claims 
5 or 18. Accordingly, Applicant respectfully requests that the rejection of these claims as 
being anticipated by Gilbert et al. be withdrawn. 

With regard to claims 6-13 and 19-25, Gilbert et al. does not disclose an actuator 
or actuating structure that causes a linkage assembly to slide a footrest between a 
retracted position and an extended position while causing a footrest support frame to rotate 
the footrest between a generally vertical and a generally horizontal position. Rather, as 
discussed and as can be seen in Fig. 4 of Gilbert et al., the foot support assembly 13d 
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must be manually extended. Because Gilbert et al. does not disclose an actuator or 
actuating structure that causes a footrest to slide between a retracted and an extended 
position while a footrest support frame rotates the footrest between a generally vertical 
position and a generally horizontal position it cannot anticipate claims 6-13 or 19-25. 
Accordingly, Applicant respectfully requests that the rejection of these claims as being 
anticipated by Gilbert et al. be withdrawn. 

Rejection of Claims Under 35 U.S.C. §103(a) 
Claims 7, 9, and 21 stand rejected under 35 U.S.C. §1 03(a) as being unpatentable 
over Okajima et al. 

It is well settled that H [t]he mere fact that the prior art may be modified in the manner 
suggested by the Examiner does not make the modification obvious unless the prior art 
suggested the desirability of the modification." InreFritch, 23 U.S.P.Q.2d 1780, 1783-84 
(Fed. Cir. 1992). "Under section 103, teachings of references can be combined only if 
there is some suggestion or incentive to do so." ACS Hosp. Sys., Inc. v. Montefiore Hosp., 
221 U.S.P.Q. 929, 933 (Fed. Cir. 1984). 

Applicant has amended claims 1 and 6, both of which claims 7 and 9 depend. 
Applicant has also amended claims 14 and 19, upon which claim 21 depends. Okajima 
et al. fails to provide any suggestion or incentive for so modifying the automotive seat 
disclosed therein as to make claims 7, 9, or 21 obvious. Accordingly, Applicant respectfully 
requests that the rejection of claims 7, 9 and 21 under 35 U.S.C. §1 03(a) be withdrawn. 
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Applicant is of the opinion that no additional fee is due as a result of this 
Response. However, if any charges or credits are necessary to complete this 
communication, the Commissioner is authorized to charge or credit any overpayment to 
our deposit account No. 23-3000. Finally, the Examiner is invited to contact the 
undersigned attorney if there are any questions or additional concerns with regard to this 


response. 

Respectfully submitted, 


WOOD, HERRON & EVANS, L.L.P. 



Jphfi Paul Davis 
Reg. No. 52,798 


2700 Carew Tower 
441 Vine Street 
Cincinnati, Ohio 45202 
513 241 2324 
513 421 7269 (facsimile) 
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